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SENATE BILL NO. 117

INTRODUCED BY G. HINKLE, C. SMITH, E. ARNTZEN, G. BENNETT, B. HARRIS,
G. HENDRICK, D. HOWARD, P. INGRAHAM, V. JACKSON, K. KERNS, J. KNOX,
T.MCGILLVRAY, J. ONEIL, R. OSMUNDSON, L. RANDALL, K. REGIER, D. SKEES,
G. VANCE, C. VINCENT, W. WARBURTON

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRINGCERTAIN

COUNTY% GOVERNMENTS AND SPECIAL DISTRICTS TO DEMAND COORDINATION;
PROVIDING A PROCEDURE FOR A PERSON TO SERVE A LOCAL GOVERNING
BODY; OR SPECIAL DISTRICT BOARD;-OR-SCHOOLDISTRICT BOARD-OEFRUSTEES
WITH A WRITTEN COMPLAINT IF THE ENTITY FAILS TO COMPLY WITH CERTAIN
REQUIREMENTS; REQUIRING THAT PUBLIC HEARINGS BE HELD UNDER CERTAIN
CIRCUMSTANCES; AND AMENDING SECTIONS -7'-4—1—1—4— 7-1-2103, 73-4124; AND 7-11-
1021, AND-20-3-324; MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:







- -

NEW SECTION. Section 1. Demand for coordination requ-l-red—-- process. (1) If a county

has a plan or pohcy that is less restrictive than a federal plan or policy, the county governing
body shal} MAY demand by any lawful means that the federal government coordinate with the
county before the federal government implements, enforces, expands, or extends the federal plan

or policy within the county's jurisdictional boundaries.

(2) If the county governing body demands coordination as provided in subsection (1) and the

federal government fails to coordinate in good faith with the county, the governing body shall:

(a) hold public hearings to discuss the plan or policy and consider any information that has

been provided by the federal government; and
(b) determine whether or not to litigate to enforce the county's coordination rights.

(3) (a) If the county governing body ails to-comp wwith-th s se DOES
NOT DEMAND COORDINATION. AS PROVIDED IN THIS SUBSECTION a person—whe
resides—or-does-business-in-the-state RESIDENT ELECTOR OF THE COUNTY may object by

serving each member of the governing body with a written complaint.

(b) If, within 60 days of the date that the person served the complaint, the governing body
fails to act on the complaint by demanding coordination as provided in subsection (1) or by

complying with the other provisions of this section and the failure by the governing body causes




injury to the person, the person may submit a wmfeeﬂ—demand—fer—respeﬂse#he—éemaﬁd—fer

eoordination PETITION SIGNED BY AT LEAST 3% OF THE RESIDENT ELECTORS OF

THE COUNTY DEMANDING A RESPONSE. THE PETITION MUST IDENTIFY THE
APPLICABLE FEDERAL PLAN OR POLICY AND THE APPLICABLE COUNTY PLAN OR
POLICY DESCRIBED IN SUBSECTION (1) AND A STATEMENT OF HOW THE
COUNTY'S FAILURE: NATE DECISION TO NOT DEMAND COORDINATION
OR FAILURE TO COMPLY WITH THE PROVISIONS OF THIS SECTION HAS INJURED
THE PERSON.

(c) Within 30 days of receipt of the demandforresponse PETITION the governing body
shall hold a hearmg to present information on its DECISION TO NOT DEMAND
COORDINATION OR failure to comply with the provisions of this section.

(4) For the purposes of this section, the following definitions apply:

(a) "Coordination" means a process by which the federal government seeks in good faith to
reach consistency between a federal plan or policy and a county plan or policy when a county

plan or policy is less restrictive than that of the federal government.

(b) "Less restrictive" means a county plan or policy imposes or would impose less of a burden
on the exercise of rights, privileges, or immunities enjoyed by individuals, organizations, and

businesses within the county's jurisdictional boundaries.

(c) "Plan" means a written document that contains policies, expectations, or guidelines

relating to an action, including but not limited to a resolution or letter.

(d) "Policy” means a statement of principle or objective contained in a resolution, plan, or

letter written to address a specific issue.

NEW SECTION. Section 2. Demand for coordination requwed—-- process. (1) If a special

district has a plan or policy that is less restrictive than a federal plan or policy, the governing




body or the district board shaIIMAY demand by any lawful means that the federal government
coordinate with the district before the federal government implements, enforces, expands, or

extends the federal plan or policy within the district's jurisdictional boundaries.

(2) If the governing body or district board demands coordination as provided in subsection (1)
and the federal government fails to coordinate in good faith with the district, the governing body

or board shall:

(a) hold public hearings to discuss the plan or policy and consider any information that has

been provided by the federal government; and

(b) determine whether or not to litigate to enforce the district's coordination rights.

(3) (a) If the govermng body or district board ; ; oV :
seet&eﬁ DOES NOT DEMAND COORDINATION AS PROVIDED IN THIS SUBSECTION,, a

person—who-resides-or-does—business—in-thestate RESIDENT ELECTOR OF THE DISTRICT

may object by servihg each member of the governing body or district board with a written

complaint.

(b) If, within 60 days of the date that the person served the complaint, the governing body or
district board fails to act on the complaint by demanding coordination as provided in subsection

(1) or by complying with the other provisions of this section and the failure by the governing

body or district board causes injury to the person, the person may submit a written-demand-for

3% OF THE RESIDENT ELECTORS OF THE DISTRICT DEMANDING A RESPONSE. THE
PETITION MUST IDENTIFY THE APPLICABLE FEDERAL PLAN OR POLICY AND THE
APPLICABLE DISTRICT PLAN OR POLICY DESCRIBED IN SUBSECTION ( 1) AND A
STATEMENT OF HOW THE GOVERNING BODY'S OR DISTRICT BOARD'S FAH:HRE >
DINATE DECISION TO NOT DEMAND COORDINATION OR FAILURE T0
COMPLY WITH THE PROVISIONS OF THIS SECTION HAS INJURED THE PERSON.




(¢) Within 30 days of receipt of the demand-for+esponse PETITION, the govermng body or
dlstrlct board shallk hold a hearing to present information on its DECISION TO NOT DEMAND

N OR failure to comply with the provisions of this section.

(4) For the purposes of this section, the following definitions apply:

(a) "Coordination" means a process by which the federal government seeks in good faith to
reach consistency between a federal plan or policy and a district plan or policy when a district

plan or policy is less restrictive than that of the federal government.

(b) "Less restrictive" means a district plan or policy imposes or would impose less of a burden
on the exercise of rights, privileges, or immunities enjoyed by individuals, organizations, and

businesses within the district's jurisdictional boundaries.

(c) "Plan" means a written document that contains policies, expectations, or guidelines

relating to an action, including but not limited to a resolution or letter.

d) "Policy" means a statement of principle or objective contained in a resolution, plan, or
y princip J

letter written to address a specific issue.

or pohcy w1th1n a county S Jur1sd1ct1onal boundarles

@) Forpurposesof this section:

¢ oordmate means to seek in good falth to reach con51stency between state and county plans

or pohcles

(b) “1ess restrlctlve” “plan and “pohcy” have the meamng as prov1ded in [sectlon 1]










Section 4. Section 7-1-2103, MCA, is amended to read:

""7-1-2103. County powers. A county has power to:
(1) sue and be sued;
(2) purchase and hold lands within its limits;

(3) make contracts and purchase and hold personal property that may be necessary to the

exercise of its powers;

(4) make orders for the disposition or use of its property that the interests of its inhabitants

require;

(5) subject to 15-10-420, levy and collect taxes for public or governmental purposes, as

described in 7-6-2527, under its exclusive jurisdiction unless prohibited by law; and

(6) demand that the federal government coordinate certain activities with the county as

provided in [section 2 1]."
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Section 5. Section 7-11-1021, MCA, is amended to read:




""7-11-1021. Governance -- powers and duties. (1) A special district must be administered
and operated either by the governing body or by a separate elected or appointed board as

determined by the governing body.

(2) (a) If the special district is governed by a separate board, the board must be established in
accordance with Title 7, chapter 1, part 2, and specific powers and duties granted to the board

and those specifically withheld must be stated.

(b) The governing body may grant additional powers to the board. This includes the
authorization to use privately contracted legal counsel or the attorney of the governing body. If
privately contracted counsel is used, notice must be provided to the attorney of the governing
body.

(c) The governing body has ultimate authority under this subsection (2).
(3) The entity chosen to administer the special district, as provided in subsection (1), may:

(a) implement a program and order improvements for the special district designed to fulfill

the purposes of the special district;
(b) administer the budget of the special district;
(c) employ personnel;

(d) purchase, rent, or lease equipment, personal property, and material necessary to develop

and implement an effective program;

(e) cooperate or contract with any corporation, association, individual, or group of
individuals, including any agency of federal, state, or local government, in order to develop and

implement an effective program;

() receive gifts, grants, or donations for the purpose of advancing the program and, by gift,

deed, devise, or purchase, acquire land, facilities, buildings, and material necessary to implement

the purposes of the special district;




(8) construct and maintain facilities and buildings necessary to accomplish the purposes of

the special district;
(h) provide grants to private, nonprofit entities as part of implementing an effective program;
(1) adopt a seal and alter it at the entity's pleasure;
() administer local ordinances as appropriate;

(k) establish district capital improvement funds pursuant to 7-6-616, maintenance funds, and

debt service funds; and
(1) borrow money by the issuance of:

(i) general obligation bonds as authorized by the governing body pursuant to Title 7, chapter

6, part 40, and the appropriate provisions of Title 7, chapter 7, part 22 or 42; or

(i) revenue bonds for the lease, purchase, and maintenance of land, facilities, and buildings
and the funding of projects in the manner and subject to the appropriate provisions of Title 7,

chapter 7, part 25 or 44.

(4) The entity chosen to administer the special district shall submit annual budget and work

plans to the governing body for review and approval.

(5) The right to exercise eminent domain pursuant to 70-30-102 is limited to cemetery

districts.

(6) The entity chosen to administer the special district shall may demand that the federal

government coordinate certain activities with the special district as provided in [section 3 2]."













NEW SECTION. SECTION 6. CODIFICATION INSTRUCTION. (1) [SECTION 1] IS
INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 7, CHAPTER 1. PART
21, AND THE PROVISIONS OF TITLE 7, CHAPTER 1. PART 21, APPLY TO [SECTION 1].




_(2) [SECTION 2] IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 7,

CHAPTER 11, PART 10, AND THE PROVISIONS OF TITLE 7 CHAPTER ’1,1 APART 10
APPLY TO fSECTIONIZ;jZS!’fS CTION 3] 18 N1 D AS A1 GRAL PART €
TITLE2 CHAPTER 11, AND THE PROVISIONS OF TITLE2 CHAPTER 11 APPLY TO [SECTION 3'

-END -




